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(2) such violation related to conduct prohib-
ited under section 1010(a) of the Controlled 
Substances Import and Export Act (21 U.S.C. 
960(a)). 

(Added Pub. L. 105–61, title VI, § 638(a), Oct. 10, 
1997, 111 Stat. 1316.) 

EFFECTIVE DATE 

Section 638(c) of Pub. L. 105–61 provided that: ‘‘This 
section [enacting this section] shall apply during fiscal 
year 1998 and each fiscal year thereafter.’’ 

§ 3114. Appointment of accountants, economists, 
and examiners by the Securities and Ex-
change Commission 

(a) APPLICABILITY.—This section applies with 
respect to any position of accountant, econo-
mist, and securities compliance examiner at the 
Commission that is in the competitive service. 

(b) APPOINTMENT AUTHORITY.— 
(1) IN GENERAL.—The Commission may ap-

point candidates to any position described in 
subsection (a)— 

(A) in accordance with the statutes, rules, 
and regulations governing appointments in 
the excepted service; and 

(B) notwithstanding any statutes, rules, 
and regulations governing appointments in 
the competitive service. 

(2) RULE OF CONSTRUCTION.—The appoint-
ment of a candidate to a position under au-
thority of this subsection shall not be consid-
ered to cause such position to be converted 
from the competitive service to the excepted 
service. 

(c) REPORTS.—No later than 90 days after the 
end of fiscal year 2003 (for fiscal year 2003) and 
90 days after the end of fiscal year 2005 (for fiscal 
years 2004 and 2005), the Commission shall sub-
mit a report with respect to its exercise of the 
authority granted by subsection (b) during such 
fiscal years to the Committee on Government 
Reform and the Committee on Financial Serv-
ices of the House of Representatives and the 
Committee on Governmental Affairs and the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate. Such reports shall describe 
the changes in the hiring process authorized by 
such subsection, including relevant information 
related to— 

(1) the quality of candidates; 
(2) the procedures used by the Commission 

to select candidates through the streamlined 
hiring process; 

(3) the numbers, types, and grades of em-
ployees hired under the authority; 

(4) any benefits or shortcomings associated 
with the use of the authority; 

(5) the effect of the exercise of the authority 
on the hiring of veterans and other demo-
graphic groups; and 

(6) the way in which managers were trained 
in the administration of the streamlined hir-
ing system. 

(d) COMMISSION DEFINED.—For purposes of this 
section, the term ‘‘Commission’’ means the Se-
curities and Exchange Commission. 

(Added Pub. L. 108–44, § 2(a), July 3, 2003, 117 
Stat. 842.) 

CHANGE OF NAME 

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and 
Government Reform of House of Representatives by 
House Resolution No. 6, One Hundred Tenth Congress, 
Jan. 5, 2007. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

SUBCHAPTER II—THE SENIOR EXECUTIVE 
SERVICE 

§ 3131. The Senior Executive Service 

It is the purpose of this subchapter to estab-
lish a Senior Executive Service to ensure that 
the executive management of the Government of 
the United States is responsive to the needs, 
policies, and goals of the Nation and otherwise 
is of the highest quality. The Senior Executive 
Service shall be administered so as to— 

(1) provide for a compensation system, in-
cluding salaries, benefits, and incentives, and 
for other conditions of employment, designed 
to attract and retain highly competent senior 
executives; 

(2) ensure that compensation, retention, and 
tenure are contingent on executive success 
which is measured on the basis of individual 
and organizational performance (including 
such factors as improvements in efficiency, 
productivity, quality of work or service, cost 
efficiency, and timeliness of performance and 
success in meeting equal employment oppor-
tunity goals); 

(3) assure that senior executives are ac-
countable and responsible for the effectiveness 
and productivity of employees under them; 

(4) recognize exceptional accomplishment; 
(5) enable the head of an agency to reassign 

senior executives to best accomplish the agen-
cy’s mission; 

(6) provide for severance pay, early retire-
ment, and placement assistance for senior ex-
ecutives who are removed from the Senior Ex-
ecutive Service for nondisciplinary reasons; 

(7) protect senior executives from arbitrary 
or capricious actions; 

(8) provide for program continuity and pol-
icy advocacy in the management of public pro-
grams; 

(9) maintain a merit personnel system free 
of prohibited personnel practices; 

(10) ensure accountability for honest, eco-
nomical, and efficient Government; 

(11) ensure compliance with all applicable 
civil service laws, rules, and regulations, in-
cluding those related to equal employment op-
portunity, political activity, and conflicts of 
interest; 

(12) provide for the initial and continuing 
systematic development of highly competent 
senior executives; 

(13) provide for an executive system which is 
guided by the public interest and free from im-
proper political interference; and 

(14) appoint career executives to fill Senior 
Executive Service positions to the extent 
practicable, consistent with the effective and 
efficient implementation of agency policies 
and responsibilities. 
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1 So in original. 
2 So in original. Two subpars. (E) have been enacted. 

(Added Pub. L. 95–454, title IV, § 402(a), Oct. 13, 
1978, 92 Stat. 1154.) 

REFERENCES IN TEXT 

The civil service laws, referred to in par. (11), are set 
out in this title. See, particularly, section 3301 et seq. 
of this title. 

EFFECTIVE DATE 

Section 415 of title IV of Pub. L. 95–454 provided that: 
‘‘(a)(1) The provisions of this title, other than sec-

tions 413 and 414(a) [enacting this subchapter and sec-
tions 2101a, 3391 to 3397, 3591 to 3595, 4311 to 4315, 4507, 
5381 to 5385, 5752, and 7541 to 7543 of this title, amending 
sections 2102, 2103, 2108, 3109, 3501, 5311, 5331, 5504, 5541, 
5595, 5723, 6304, 8336, and 8339 of this title, and enacting 
provisions set out as a note under section 5311 of this 
title], shall take effect 9 months after the date of the 
enactment of this Act [Oct. 13, 1978]. 

‘‘(2) The provisions of section 413 of this title [set out 
as a note under section 3133 of this title] shall take ef-
fect on the date of the enactment of this Act [Oct. 13, 
1978]. 

‘‘(3) The provisions of section 414(a) of this title 
[amending sections 3104 and 5108 of this title and enact-
ing provisions set out as notes under sections 3104 and 
5108 of this title] shall take effect 180 days after the 
date of the enactment of this Act [Oct. 13, 1978]. 

‘‘(b)(1) The amendments made by sections 401 through 
412 of this title [enacting this subchapter and sections 
2101a, 3391 to 3397, 3591 to 3595, 4311 to 4315, 4507, 5381 to 
5385, 5752, and 7541 to 7543 of this title, amending sec-
tions 2102, 2103, 2108, 3109, 3501, 5311, 5331, 5504, 5541, 5595, 
5723, 6304, 8336, and 8339 of this title] shall continue to 
have effect unless, during the first period of 60 calendar 
days of continuous session of the Congress beginning 
after 5 years after the effective date of such amend-
ments, a concurrent resolution is introduced and adopt-
ed by the Congress disapproving the continuation of 
the Senior Executive Service. Such amendments shall 
cease to have effect on the first day of the first fiscal 
year beginning after the date of the adoption of such 
concurrent resolution. 

‘‘(2) The continuity of a session is broken only by an 
adjournment of the Congress sine die, and the days on 
which either House is not in session because of an ad-
journment of more than 3 days to a day certain are ex-
cluded in the computation of the 60-day period. 

‘‘(3) The provisions of subsections (d), (e), (f), (g), (h), 
(i), (j), and (k) of section 5305 of title 5, United States 
Code, shall apply with respect to any concurrent reso-
lution referred to in paragraph (1) of this subsection, 
except that for the purpose of this paragraph the ref-
erence in such subsection (e) to 10 calendar days shall 
be considered a reference to 30 calendar days. 

‘‘(4) During the 5-year period referred to in paragraph 
(1) of this subsection, the Director of the Office of Per-
sonnel Management shall include in each report re-
quired under section 3135 of title 5, United States Code 
(as added by this title) an evaluation of the effective-
ness of the Senior Executive Service and the manner in 
which such Service is administered.’’ 

CONGRESSIONAL FINDINGS RESPECTING CONTINUATION OF 
SENIOR EXECUTIVE SERVICE 

Pub. L. 98–615, title III, § 301, Nov. 8, 1984, 98 Stat. 3217, 
provided that: ‘‘The Congress finds that the Senior Ex-
ecutive Service should be continued indefinitely.’’ 

§ 3132. Definitions and exclusions 

(a) For the purpose of this subchapter— 
(1) ‘‘agency’’ means an Executive agency, ex-

cept a Government corporation and the Gov-
ernment Accountability Office, but does not 
include— 

(A) any agency or unit thereof excluded 
from coverage by the President under sub-
section (c) of this section; or 

(B) the Federal Bureau of Investigation, 
the Drug Enforcement Administration, the 
Central Intelligence Agency, the Defense In-
telligence Agency, the National Geospatial- 
Intelligence Agency, the National Security 
Agency, Department of Defense intelligence 
activities the civilian employees of which 
are subject to section 1590 of title 10,,1 and, 
as determined by the President, an Execu-
tive agency, or unit thereof, whose principal 
function is the conduct of foreign intel-
ligence or counterintelligence activities; 

(C) the Federal Election Commission or 
the Election Assistance Commission; 

(D) the Office of the Comptroller of the 
Currency, the Office of Thrift Supervision, 
the Federal Housing Finance Board, the Res-
olution Trust Corporation, the Farm Credit 
Administration, the Office of Federal Hous-
ing Enterprise Oversight of the Department 
of Housing and Urban Development, and the 
National Credit Union Administration; or 
or 1 

(E) 2 the Securities and Exchange Commis-
sion; 

(E) 2 the Commodity Futures Trading Com-
mission; 

(2) ‘‘Senior Executive Service position’’ 
means any position in an agency which is clas-
sified above GS–15 pursuant to section 5108 or 
in level IV or V of the Executive Schedule, or 
an equivalent position, which is not required 
to be filled by an appointment by the Presi-
dent by and with the advice and consent of the 
Senate, and in which an employee— 

(A) directs the work of an organizational 
unit; 

(B) is held accountable for the success of 
one or more specific programs or projects; 

(C) monitors progress toward organiza-
tional goals and periodically evaluates and 
makes appropriate adjustments to such 
goals; 

(D) supervises the work of employees other 
than personal assistants; or 

(E) otherwise exercises important policy- 
making, policy-determining, or other execu-
tive functions; 

but does not include— 
(i) any position in the Foreign Service of 

the United States; or 
(ii) an administrative law judge position 

under section 3105 of this title; 

(3) ‘‘senior executive’’ means a member of 
the Senior Executive Service; 

(4) ‘‘career appointee’’ means an individual 
in a Senior Executive Service position whose 
appointment to the position or previous ap-
pointment to another Senior Executive Serv-
ice position was based on approval by the Of-
fice of Personnel Management of the executive 
qualifications of such individual; 

(5) ‘‘limited term appointee’’ means an indi-
vidual appointed under a nonrenewable ap-
pointment for a term of 3 years or less to a 
Senior Executive Service position the duties 
of which will expire at the end of such term; 


